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To Zone or Not to Zone...

... that is the Question

The flurry of construction and development
activity that became the hallmark in the Four
Corners area has subsided in the wake of a
national economic slow-down. The fears of
uncontrolled growth that spurred exhaustive
planning efforts now seem out of place. Acre-
age that once could fetch upwards of $40,000
per acre now is not marketable. Many subdi-
visions lay idle and only a fraction of the
building activity remains.

So, is it wise in this current state of affairs to
continue to layer regulations, restrictions, and
cost on property owners by creating a zoning
district? Or, now that the market has slowed
down, is it time for everyone to take a collec-
tive deep breath and sit down together to de-
velop guidelines so we are ready for the next
big push?

Can there be any benefit to creating a zoning
district in the Four Corners area? What ex-
actly does it mean to a lot owner or builder if

zoning is adopted and will zoning affect land
values? How will zoning protect existing land
owners?

The opinions on creating zoning regulations at
Four Corners are varied....from overwhelming
advocacy for public protection to outright re-
jection as an affront to property ownership
rights.

The Four Corners Zoning Regulations are now
available in draft form on the Gallatin County
Planning website or at the Gallatin County
Planning office located at 311 West Main in
Bozeman. Several citizens that live in, or own
property in, the proposed zoning district have
agreed to share their opinions on the pro-
posed zoning regulations in this newsletter.

In addition, Warren Vaughan with the
Gallatin County Planning Department, is pro-
viding information that may help answer
questions about zoning .

County Planning Offers Perspective

The Big Picture

As anyone who lives in the Gallatin Valley
knows, Four Corners has seen remarkable
change. A look at the numbers tells the story:
between 1969 and 1999, 716 new parcels were
recorded in the Four Corners area. Those
numbers pale in comparison to the change
seen between 2000 and 2007: 1,426 new par-
cels have been platted, with an additional
1,719 parcels proposed.

New development has created dramatic eco-
nomic opportunity for local residents. It’s also
created its share of conflicts as new neighbors
rub elbows. Historically, conflicts created by
rapid change in the Gallatin Valley have been
dealt with on a case-by-case basis. In 2005, a
group of citizens in Four Corners, partnering
with county staff, began trying to address
some of the hard details of growth and change
by writing the Four Corners Community Plan
adopted by the County in April 2006.

In November 2006, the same group began
meeting with county staff to develop a zoning
regulation to implement policy statements of
the plan. The intent of the citizen’s group was
to create a simple document providing guid-

ance, based on the adopted plan, to new devel-
opment as the area continues to grow.
Simultaneously, the County Commission has
worked for two years to develop a program to
address growth and change county-wide.
While the details are still being discussed, the
intent of the program is to direct new growth
within the county into areas in and around
existing and unincorporated communities.
Specifically, the primary growth area identi-
fied by the Commission includes the
“Triangle” of Bozeman, Belgrade, and Four
Corners. The Four Corners Community Plan,
and the Four Corners Zoning Regulation, will
provide basic rules for new development to
follow as the county-wide program directs
growth into the area.

The Zoning Regulation
As currently drafted, the Four Corners Zoning
Regulation consists of four different sub-
districts: 1) Agriculture/Rural Residential, 2)
Mixed Use, 3) Commercial, and 4) Neighbor-
hood Commercial. As shown on the accompa-
nying map, both the Commercial and Mixed
Use sub-districts are primarily located along
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County Planning Perspective (continued from page 1)

Jackrabbit and Huffine and focused into the center of the Four
Corners area. The Agriculture and Rural Residential sub-district
is located away from the main highway corridors. Neighbor-
hood Commercial applies to a small number of intersections
along Valley Center and Love Lane. Each sub-district designates
specific uses allowed on a permitted or conditional basis.

Additionally, the Regulation provides standards for new devel-

opment. The standards include notice requirements for devel-

opment adjacent to agricultural canals and ditches, basic light-
ing and landscape requirements for new commercial uses, set-
backs to watercourses and wetlands, prohibitions on new bill-
boards, and requirements for good site design along Jackrabbit
and Huffine.

Practical Matters

The following are key questions residents in the Four Corners

Area need to know:

Permits. Permits are the primary way the county ensures the
standards of the regulation are met. A permit will now be re-
quired prior to construction. Interior remodels, additions less
than 1,000 square feet, and agricultural uses are exempt.

Process. All applicable standards in the zoning regulation need
to be met in order for the permit to be approved. In many
cases, this will be simple - an individual building a new home
will provide floor plans, site plans, and elevations, along with
basic information regarding what is being built, where, and by
whom. In some cases - such as larger commercial buildings -
items such as landscaping will need to be addressed.

Condominiums. Montana State Statute exempts condominium

proposals if they conform with applicable zoning regulations.
Getting Involved. Anyone is welcome to join the group in its
discussions. Meetings are the second and fourth Wednesday
of the month, from 5:30 to 7 pm, at the Monforton School
Library. For a copy of the draft regulation, contact Warren
Vaughan at 582-3130 or at warren.vaughan@gallatin.mt.gov.

Warren Vaughan has been a
Gallatin County Planner for 4
years, spending a majority of
the past two years working to
develop first-ever community
plans and codes in outlying
communities.

How does the Four Corners Zoning Regulation Relate to County-
Wide Zoning?

Gallatin County is currently developing its Growth Policy Implemen-
tation Program, including county-wide zoning. The Four Corners
area has been designated as a receiving area for the County’s Trans-
fer of Development Credits/Rights Program. A TDC/TDR program
allows developers to subdivide property at a higher density than nor-
mally allowed through zoning if additional development credits are
purchased from agricultural land outside of Four Corners. The next
step of the Four Corners Planning Group is to discuss density of new
development.

Locals Opine on Proposed Zoning

Rationale for Zoning

Gravel pits across the street from home owners. Huge billboards
distracting drivers and detracting from natural landscapes.
Business activities that may not be attractive in your neighbor-
hood. Does any of this sound familiar? With the enormous rate
of almost unrestricted growth occurring in Four Corners, a
number of property owners believe it is important to have tools
to more effectively protect property rights—and these rights
extend to property owners with hundreds of acres, as well as to
homeowners on a small lot in a sub-division. Reasonable zoning
regulations provide greater certainty for all property owners,
including developers. This should result in lower development
costs, and in preserving property values for those who intend to
make land use changes, and for those living in close proximity
to where the land use changes will occur. It’s reasonable that
property owners who choose to make land use changes consider
the impact of those changes on their neighbors. Zoning stan-
dardizes the 'reasonableness’ that landowners will apply when
change occurs, keeping in mind
all of the neighbors affected.

Zoning Creates Uncertainty and Potential Loss of Value

Proponents of zoning claim one of its benefits as certainty to
property owners. A property owner or a property buyer can
supposedly be certain what he can or can’t do with his prop-
erty. But for me and most other owners of commercial and
residential lots and land in the proposed zoning district it cre-
ates great uncertainty. When I purchased land or lots in the
area the due diligence included an evaluation of what I could
or could not do with that property. That process directed deci-
sions on how much money could be spent and indicated the
potential profit that might be earned from building on or de-
veloping a property.

Now, the proposed zoning regulations mean another set of
“uncertainties” that may thwart plans and cause financial
losses. It seems another attempt by those without a vested
interest trying to control those with a vested interest. Protec-
tion for neighbors and adjoining property owners already ex-
ists at many different levels. Taking away or diminishing my
right to use my properties for
the purposes for which they
were purchased does not seem
right.

Debra Wahlberg lives at Four
Corners and has been actively
involved in the planning and zon-
ing group and its process.

Scott Johnson lives in Elk Grove
with his wife Windy and three
sons. He is a local business
owner, developer and builder.
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Platted Subdivisions Should be Exempt from Zoning

Arguments for zoning of raw land seem very convincing but
how will zoning affect lots in platted subdivisions?

In an attempt to figure out what zoning would mean to a lot
owner in the Northstar Subdivision (or any other platted subdi-
vision in the proposed zoning district including Elk Grove,
Middle Creek Meadows, Black Bull, Galactic Park) I was re-
ferred to Big Sky’s zoning regulations.

If I want to build on a lot in a platted subdivision I would need
to make an application for a “land use permit” to the Gallatin
County Planning Department that will be in charge of zoning
reviews. The fee for the zoning review is 1/4 of 1% of the mar-
ket value of construction of the structure. Market value does
not appear to be clearly defined. The review is expected to take
2 to 3 weeks and conclude with the issuance or denial of a per-
mit. There is no statutory time limit for a zoning review.

In addition to the application for a “land use permit”, building
plans must still be submitted to the Architectural Review Com-
mittee (ARC). The ARC reviews building plans on behalf of the
Property Owners Association (POA) of the subdivision. The
ARC is charged with ensuring the building is consistent with
the recorded covenants and Architectural Guidelines set forth
during the subdivision platting process.

I am having difficulty understanding how the two reviews differ
and are not redundant.

It is also unclear which set of “rules” take precedent...the re-
corded covenants...or, the zoning regulations. I was told zoning
regs overrule covenants.

The subdivisions in the proposed Four Corners Zoning District
that have recently recorded final plats went through exhaustive
review by Gallatin County. The County approved these subdivi-
sions for number of lots (density), type of use (residential or
commercial), street layouts, setbacks, etc: the same issues cov-
ered under the proposed zoning regulations.

The County also approved the covenants for each subdivision
that give the property owners in each subdivision the power to

Zoning Opinions (continued)

govern architectural review and compliance with covenants and
thereby govern their own neighborhoods.

People have relied upon the rights and restrictions given in the
final plat approval and in the recorded covenants when purchas-
ing a lot. Any zoning regulation that diminishes those rights
must be considered a taking. Subdivisions that have been ap-
proved through the Subdivision and Platting Act should be ex-
empt from the proposed zoning regulations.

Barbara Campbell
Valkyrie, LLC
Owner of Northstar Subdivision

The Zoning Process: So What’s Next?

Once the work has been completed by the planning group over
the next few months, the document will be officially released to
the public for comment. The document will then go before the
Planning Board and County Commission for hearings prior to
adoption. The adoption schedule will take approximately 6-8
weeks, with several opportunities for public comment. The offi-
cial schedule will be as follows:

e Step 1: Planning Board Hearing. The Planning Board
will hear the document and pass on a recommendation to
the County Commission.

e Step 2: County Commission Hearing #1. The first
County Commission hearing will entail consideration of a
resolution of intent to approve the document. If the resolu-
tion of intent is approved, there is a 30-day protest period.

e Step 3: County Commission Hearing #2. If the docu-
ment passes the protest period, the Commission will hold a
second hearing.

Change is Inevitable

Change is inevitable. Especially when applied to our growing 4-
corners community. I decided to take part in the local planning
effort because I have seen from my work experience throughout
the West the detrimental effects that unplanned growth has
upon a community. While change in the form of population
growth will happen here whether we encourage it or not, we do
have the ability to form a framework for how that change will
affect our lives. And in our local situation, that framework can
come about in the form of a local zoning district.

While there are still a few big-picture issues and nit-picky de-
tails to be resolved, the working committee of local residents has
negotiated a relatively simple, yet adequately robust set of draft
zoning regulations. I doubt that any individual will look at this
regulation and agree with everything it requires.

But with our diverse community encumbered with the chal-
lenges associated with the unprecedented growth we are fac-
ing, the struggle to maintain a pleasant and satisfying way of
life will be a compromise for all of us.

Mr. Benowitz is a consulting
engineer working with private
industry throughout North
America, Central America, and
abroad. He is a graduate of Mon-
tana State University, and lives
with his wife Heidi on Middle
Creek near Baxter Lane.
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Quail Run...
... the place to build and the place to live

Responsible Growth
Respecting the Environment

Quail Run is blossoming into a neighborhood. Despite the downswing in construction
starts across the country, and in Gallatin County, the Northstar Subdivision single family
blocks are bustling with activity.

“I think we sold more lots in the first quarter of 2008 than in all of 2007" stated Barbara
Campbell an owner in Valkyrie, LLC. “It’s amazing to see the transformation from a
rocky cow pasture into a neighborhood with families, kids, and dogs.” “Over 70 houses
have been completed with many more in various stages of construction. The blend of sizes
and types of homes in Quail Run make it very attractive.”

Two of the primary reasons builders continue to build in
the Quail Run area of Northstar subdivision are low lot
prices and low impact fees compared to building in
Bozeman or Belgrade.

Glen VanDyke, a builder in the valley for over twenty
years, likes Northstar of those reasons and more.

“Location is what I like about Northstar, Four Corners
is the place to be” claims Van Dyke. “I also really like
the lot sizes, they are bigger than the average lot in
Bozeman or Belgrade so you can build a decent house”.

Local Builder Glenn VanDyke

Glen has completed 15 homes in Northstar and hopes to
continue as long as he can.

Utility Solutions LLC to Sell Central Systems

The Four Corners County Water and Sewer District at its August 6, 2008, regular board
meeting passed a resolution stating it intends to pursue the purchase of the Utility Solu-
tions, LLC central water and sewer systems.

The District entered into a contract with Utility Solutions, LLC in 2005 to provide water
and sewer services to properties within the District. That contract also gave the District an
option to purchase the central systems any time after the first five years after the intercon-
nection of the 400th lot to the system.

In April of this year the District requested that Utility Solutions, LLC consider a modifica-
tion to the contract to make the purchase option available at this time. After a series of
meetings with a committee of the District Board, Utility Solutions agreed to accelerate the
time frame for the District to exercise the option to purchase.

“It seemed that the District was at a point to buy out Utility Solutions, we’ve been ex-

panding the number of properties in the District with annexations and the intent has

always been that the District would end up owning them.” Mike Pearson, President,
Four Corners County Water and Sewer District

The District is a public entity that was formed in 2003. The District was formed to con-
struct and operate central water and sewer systems to serve the greater Four Corners area.
Due to lengthy legal challenges the District was unable to secure financing to construct
systems.

Utility Solutions, LLC, also formed in 2003, purchased the existing wastewater treatment
plant at Elk Grove to expand into a facility to meet the needs of a service area that spans
from Cameron Bridge Road to Blackwood Road. Utility Solutions also owns two water
systems, one that serves Elk Grove and a second larger system that serves properties north
to Cameron Bridge Road.

The District purchase of the Utility Solutions’ systems is scheduled to be finalized in early
20009.

Property owners and residents in the District can expect to receive a series of informa-
tional mailings and notifications of pertinent meetings.



